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THIS DECLARATION OF COVEMNANTS, CONRITIONS AND
RESTRICTIONS AND RESERVATION OF EASEMENTS, made this 2% 35 days
of Tun€E , 1978, by LANDEN FARM COMPhENY, an Ohio
Partnersbip {the *Developer®), THE CENTRAL TRUST COMPANRY, N.A., naad
EOME FEDERAL SAVINGS AND LOAN RSSOCIATION CF CIKCINRATI, an
Ohio Corporation; [ whectice \-{ +he ‘Mon.\'tinﬁc.r_'))

WITRESSETRBH:

WHEREARS, the Developer owns certain lands in Warren
County, Ohic particularxly described in Pehibit A attached hereto
as a part herecf and may acguire other landg in the vicinity
thereof and subject them t¢ this Declaration {collectively the
"property”}, subject to the provisions of Section 8.1 of the
Declaration, and

WHEREAS, the Subdevelopers are owners of part of
the Property which has been conveyed by the Develcoper to such
Subdevelepers, and

WHEREAS, the undersigned owners own Farcels of the
Property, and

WHEREAS, the Mortgagee holds a mortgage on various
parts of the Property, and

WHEREAS, the Developer, the Subdevelopers, the
undersigned owners and the Mortgagee have neretofore deglared
that tha lands described in Exhibit A and certain ather lands
shall be held, Bcld &nd conveyed subject to the Declaration
of Covenants, Conditicns and Restrictions and Resarvation of
Eagements for landen Farm Community Services Asscciation, Inc.,
vecorded at Book 482, Page 660 of the Deed Records of Warren
County, Chio {hereinafter the "Master peclaration®), and

WHEREAS, the Developer, the Subdevelopers, the
undersigned cwners and the Mortgagee dealpe to declare that
the Property shall be held, sold, and conveyed subject to
additignal covenants, conditlons and restrictlions and reservation
tof easements.

NOW, THEREFORE, in consideration of the premises
and for the purpose of providing for certain! r’ec‘reation
facilities, and enhancing and protecting the 'value and
desirability of the Property, the Developer, the Subdevelopers,
the undersigned owners and Mortgagee thereby declare that the

Property shall be held, socld aq%?ﬁ?”ﬁgﬁf%ﬁ%ﬂ?ﬁ‘mﬁp%ms
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ARTICLE I
DEPINTTIONS

As used in thls Declaraticn, unless the context
otherwlee requires, the following words shall mean respectively:

1.1 Annual Heetin%. "Annual Meeting® means the
annual meeting o & sociation held on the firat Wednesday
in April of each year unless another date is provided for in
the articles or the regulations of the Associatien.

1.2 MAssessment. “Assessment® means the charge
established by Article 111 of this Declaration.

1.3 A=seciation. “assoclation™ means STRAWBERRY
EILL RECREATION ASSOCIATICN, INC., an Chic nonprofit corporation
which owns, operatesz and maintains the Recreation Facilities,
and afy successoy organizatisn which owns, operates and maintains
the Recreation Facilities. ' Any acticn or consent required of
the Association purscant to this Declaration, the Articles of
Incorporation and the Regulations of the Asscciation shall be
taken by the Board acting on behalf of the Asspciation.

1.4 Board. "poard™ means the Board of Trustees
of the Aspociation.

1.5 Chargeable pParcel, *Chargeable Parcel® means
any Parcel of Chargeable rroperty and anX parcel of land
benefitted by and subject to 2 nonexclusive perpetual easement
of enjoyment to enter upon and uae and enjoy the Recresation
pacilities, granted in accordance with Section 8.3, including
all buildings, structures and improvements thereon.

1.6 Chargeable Proverty. "Chargeable Property”
means the Property together u:E% a¥I buildings, structures and
improvements thereon, with the exception of the following:

{a] all lands, buildings, structyyes and
improvements of the United Gtates of America, the State of Onhio,
and all other political subdivisions or governmental
inmtrumentalities of the Gtate of Chio including, without
limitation, the Warren County Park District; and

{b} al}l Recreation Facilities; and

{c¢} =11 property except Dwelllng Units which
is owned by or leased to & homeownera® or community services

i ey 52” ﬂ-ﬁr.d.:.t}

Declaratic.. of Cevenants, Conditicns and Restrict..ns and
Reservatior of Easements, ana the liens provided {or herein,

This Declaration and all amendments thereto (a) shall
be, and shall be construed as, covenants running with the land,
(b} shall be Binding upon the Developer, the Mortgagee, the
Association, its members, and each Owner (incluZing, without
limitation, the undersigned owners and the Subdevelopers) and
all claiming under each Owner, and (c} shall (regardless of
whether or not any such beneficiary owns an interest in any
Parcel} invre to the benefit of and be enforceable by (i) the
Developer, (ii) the hssociation, and (iii) each Owner {in¢luding,
without limitation, the undersigned owners andé the
Subdevelopers) and all claiming under each Owner.

subject to the Bpecific provisions of this Declaration
relating to subordinmtion of the Asseassment created hereunder
{tneluding without limitation, the subordination of such lien
to the lien of a first mortgagee} and notwithstanding the date
on which the Assessment is implemented, such liens shall have
priority over all liens and encumbrances on the Property or
any part therecf or interest therein arising after this
Declaration is recorded.

The worda in this Declaration which begin with capital
letters {other than words which would be normally capitalized)
ghall have the same meanings as the definitions of those wordg
in Article I of this Declaration.
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association other than the Asscociation; and

(d) &l1 lands, boildings, structures and
improvements exempt from real estate taxation under Ohio eor
other applicable law unless such lands, buildings, Btructures
or improvements are used for dwelling purposes; and

(e] all Praperty zoned for commercial use and
in fact not used for residential purposes.

1.7 £lass A Members.  “Class A Members™ means those
zembers of the Association consisting of all Owners except,
during the Development Period, the Developer.

1.8 Class B Hember. “Class B Hember* means, during
the Develcpment Feriod, the Developer, as a member of the
Association.

1.9 Consumer Price Index. “Consumer Price Index®
meanz the Consumer Price indei, Urban Wage Earnsrs and Clerical
Workers, U.5. City Averadqe, ALl Items, 1567=100, as defined
by the U.S. Department of Labor, Bureau of Labor Btatiatics,
or, if the publication of such index ie discontinued, such other
index or indices selected by the Board which reflect the then
troad range of #conomic factors represented In the Consumer
Price Index. The Board's smelection of apcther index shall,
during the Development Period, be pubject to the consent of
the Pederal Bousing Administration and the Veterans
Mministration; provided, however, that if notice of consent
or disapproval shall not have been received by the Association
within thirty (30) days after dellvery of notice of such action
to PEA and VA, such acticn-by the Board shall be deemed to be
approved by PBA and/or VA.

1.10 Declaration. "Detlaration” means thia
beclaration of Covenants, C(onditions and Restrictions and
Renervation of Easements ag the same may from time to time be
amended in the manner preacribed herein,

. 1.11 Dpefault. "Default® means any violation or
breach of, or any failure to comply with, the Restrictions.

1.12 Developer. *Doevelocper® means lLanden Farm
Company, an Ohio partnership, ita succesmors and assigns.

1.13 Development Period. "Development Period” meana
the period commencing on the date on which this Declaration
is Recorded and terminating on the earlier of {a; the date five
(5) years after such date, (b) the day next following the last
day on which the Developer owns no part of the property, (c}
the first date on which there are five hundred (500} or more
Class A Members, or (4} the day hext following the day on which

—4=



the Develaoper abandans the Property. For parposes of this

section, the Developer shall be deemed to have abandoned the
Property when and if no construction of a Dwelling Uait has
been commenced on at least one previously unimproved Parcel
for a period of 730 days.

l.14 Dwelling Unit. "Dwelling Unit® means any
building or portisn of & building situated upon the Property
degigned and intended for use and occupancy a5 a residence by
a single person, a family or a family-sized group of persons,

-1.15 Fiscal Meeting. ™Fiscal Meeting™ means the
annual meeting of the Board desacribed in Article ¥ of this
Declaration.

1.16 Maintenance Standards, “Maintenance Standards"
means those standarde adopted by landen Farm Community Services
Association, Iac. purscant to Article VIII of the Master
Declaration 2s the same may from time %o time be amended,

1.17 HMaster Declaration. “Master Declaraticn™ means
the Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements for Landen Farm Community Services
Association, Inc. recorded in Book 492, Page 680 of the Deed
Records of Warren County, Ohie,

1.18 Owner. "Owner™ means, with respect to any
Parcel, the owner of record from time to time, whether one or
more persons or entities, of an interest in fee simple,
reversion, repainder or leasehold estate of 99 years or more,
but shall not include the Association. BSuch term shall include
contract sellers except for those having an interest merely
a5 security for the performance of an obligation.

1.1%9 Pparcel. "Parcel® means any part of the Property
and any cother parcel cf land benefitted by and subject to a
nonexclusive perpetual easement 0f enjoyment to enter upon and
use and erjoy the Recreation Facilities, granted in accerdance
with Section 8.3.

1.20 Property. "Property" means those certain lands
in wWarren County, Chio, particularly deseribed in Exhibit A
toe the Declaration and any cother lands which Bhall be subjected
te this Declaration. The Developer owns or may acquire other
lande in the vicinity of the land described in Exhibit A which
it may in accor@ance with Article VIII subject to this
Declaration during the Development Pericd.
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ARTICLE II

COVERART FQR ASSESSMERT

2,1 Establishment of Assessment. The Developer,
as the original Owner of each Chargeable parcel and so long
as it continues to be the Owner thereof, hereby covenants to
pay or secure the payment of the Assessment as provided in
Article YII; provided, however, that notwithstanding this Section
and Section 3.1, the Board may permit the Developer {and any
person or entity purchasing a Parcel or Parcels from the
Developer for purposes of development and sale to others) to
Pey an equitable reduced Assessment as to0 any uneccupied Farcel
owned by the Developer {or su¢h other developer}; provided,
however, that such equitable reduced Assessment may not be less
than 25% of the Assessment provided for onder Section 3.2.
Each Owner of any Parcel, by (i) acceptance of a deed or other
instrument of conveyance therefor, or, {ii} execution of this
Declaration, shall be deemed to covenant to pdy or secure the
payment of the Assessment to the Association as provided in
Article III.

2.2 Purpose of Assessment. The Assessment is
established for the benefit and use of the Association to promote
the recreation of the Clasa A Members and =hall be used in
covering all of the cost of the operation, maintenance, fnsurance
ard repair of Recreation Facilities, the cost of reascnable
reserves for contingencies, replacements and working capital
and all other costs incurred by the Association in the exercise
of fts powers and duties pursuant to this Declaration. The
Assessment may also be used in eovering the cost of any capital
addition or capital improvement to the Recreation Facilities
to the extent that the cost of same does not exceed $1,000,
and may be used to cover the cost of any other capital addition
or capital improvement that is authorized by the Board and
consented to by the Class A and Class B Members in accordance
with Section 7.4(b). The Assessment ghall not be used for any
other purpose. Until the end of the calendar year during which
the hssociation acguires a total of 150 members, or until
Decenber 31, 1979, whichever is earlier, the Developer shall
pay to the Association, not Iater than ninety (90} days after
the end of the calendar year in question, the amount of any
operating deficit for Recreation Facllitiez incurred by the
Associaticn in any calendar year. Thereafter, the amonnt of
any eoperating daflcit incurred in any ecalendar year shzll be
paid by means of a apecial assessment sufficient to allow the
MAsgociation to satisfy such deficit in full, such special
asBessment to be announced at the Pilscal Meeting held in December
of the year during which the deficit occurred znd to be pald

o Kon
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1.21 Recorded. "Recorded® means filed for record
in the office of the Recorder of Warren County, Ohio, or in
such other office as may be provided by law for the recordation
of inetruments conveying lands in Warren County, Chioc.

1,22 Recreation Facilities. “Recreation Facilities®
means all real and personal property, 1f any, from time to time
owned by, maintained by (at the Asscciaticon's expense), or leased
to, the Asseciation, including easements or licenses benefitting
the Recreation Facilities or any part thereof, structures,
improvements, other facilities, and related fix tures, equipment
and furnishings. Such real and personal property may but need
not include, without limitation, community centers and plazas,
day care centers, recreation halls, recreational facilities,
natural resource facilities, including parks and other open
space land, lakes 2nd streams, cultyral facilities, pathway
and bikeway systems, pedestrian facilities, design amenities,
or other community facilities, and buildingg needed In connection
with water supply or sewage disposal installations or steam,
gas or electric lines or installations,

1.23 Resident, “Resident™ means any person who
has a place on the Property in which his habitation is fixed,
and to which, whenever he is absent, he has the intention of
returning, A person shall not lose his status as a Resident
by leaving his place of habitation temporarily with the intention
of returning. .

1.24 Restrictions. ®Restrictions® means all
covenants, conditions, restrictions, easements, charges, liens
and other obligations provided for in this Declaration.

1.25 Secretary of the Board. "Secretary of the
Board" means the person serving as the secretary of the Board,
©r any other person designated by the Board in his place to
receive service of process under this Declaratrion.

1.26 Tenant. “"Tepnant" means any perscn oceupying
any Parcel pursuvant to a written or oral lease agreement with
the Owner therecf or with any other person or entity claiming
under the Owner.

1.27 fTrustee. "Trustee" means any person elected
to the Board of Trustees pursuant to Article VI of this
Declaration.

s
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within thirty (30) days after the end of such year. Any such
special assessment as to a calesdar year shall, for all purposes
of this Declaratien, be considered to be part of the Asssszment
for such year, except that the limitations set forth in Bection
3.2 shall not be construed to prevent such special assessment,
and no consent of members shall be reguired with regard to such
Special assessment {pursuant to Section 5.3 or otherwise}.

2.3 Creation of Lien and Personal Obligation of
Assessment. The AssesSsmant SRall be & ¢harge and lien on each
Farcel to the extent and for the period provided in Articie
IV, and shall also be the personal obligation of the Owner aof
each Parcel to the extent and for the period provided in Article
IV. This personal obligation shall not pags to an Owner's
succesgors in title unless expressly assumed by them.
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ARTICLE III
A35ESSMENT

3.1 Establishment of Assescrent. There is hereby
wstzblished for the benefit of the Assocdlation, a= a charge
on each Chargeable Parcel, an annual Assessment. The Assessment
shall commence as to a Parcel on the first day ¢f the month
sollowing the month during which Recreation Facilities are first
~onveyed to the Association, The Assessment shall, in any event,
not commence unless and until the inital Recreation Facilities,
&= described in Section 7.3, are fully constructed, paid for
by the Developer, and conveyed to the Association, The first
innual Aessessment shall be adjusted according to the number
of months remaining in the calendar year. The chbligation to
Tay the Assessment shall not in any manner be dependent upon,
¢ discharged or otherwise affected by, use or non-use of the
Lecreation Facllities.

3.2 Amount of Assessment. Unless waived, reduced,
increased, or terminated In accordance with Article v, the
sesgpent ghall be $200 per year. Written notice of any change
Zn the Assessment shall be mailled to every Owner.

v 920 nec465

-5-

;' lieu thereof, and all bona fide prior recorded first
rftgages. The Association may record a natice of lien with
tze Recorder of Warren County, Chio in any legally recordable
srm, fhciuding by affidavit as provided in Section 5301.252
v the Ohio Revised Code ar amy similar section hereafter
L:acted. MNonpayment of an installment of the Assessment shall
~2 deemed aad is hereby declared to be the happening of a -,
copdition or event that creates an interest in real estate.

4.5 Evidence of Payment. Upon the request of the
@vner of any mortgageée or lessee of any Chargeable Parcel ar
zny prospective purchaser, mortgagee, or lesgee thereof, the
Buard shall furnish written evidence of the amount of the
Assessment with respect thereto for the current year and the
amount of any unpaid Assessment and interest, if any., Such
evidence may be conclusively relied upen by any such party and
by anyone furnishing any title evidence or opinion with respect
to such Chargeable Parcel.

4.6 Enforcement of fien, If any installment of
the Assessment shall remain unpaid for a pericd in excess of
ta) thirty (30) days after the due date.or (b} in the event
that bills therefor are mailed, thirty {30} days after the date
on which bills are mailed, whichever is later, the Association
chall give written notification of such nonpayrent to the Owner
and any first mortgagee of the Chargeable Parcel in question.
Poliowing the giving of such notice, any lien establiszhed under
this Declaration may be enforced by the Association in the same
manner and to the same extent (including appointment of a
receiver, foreclcsure sale and deficiency judgment} and subject
¢ the same procedures mg in the case of foreglesure of a real
property mortgage under the laws of Chio. In any such
enforcement proceeding, the amount which may be recovered by
the Association shall include all costs of such proceeding,
inclnding reasonable attoraney's fees. In any such foreclosure
sale, the Association may become the purchaser,

w320 medf7
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ARTICLE IV

ADMINISTRATION OF ASSESSMENT

4.1 Paymert. The Board@ shall have the powar at
any time to adopt such billing, collection and payment procedures
and payment time schedules 85 it shall deem appropriate as to
the Assessment, to adopt different procedures and payment time
schedules for different land use eclassifications, provided that
such procedures shall be uniform within each classification,
and, with regard to payment of the Assessment by Owmers who
are 2lso menbers of ancther recreational, homeowners', or
community services association, to adopt the procedures and
payment time schedules utilized by such other association.
Botwithstanding the above, the Assessment shall be paid in
maonthly installments due and payable in advance on the first
day of each Bucceeding month unless, as tc any year, the Board
ghall detarmine at its Fiscal Meeting that the Assessment shali
be paid in less freguent installments, Each installment shall
be paid within {a) 10 days after the due date or {b) in the
event that bills therefor are majled, 10 davs after the date
on which bills are mailed, whichever is later.

4.2 1Interest. For each Chargeable Parcel as to )
which any installment of the Assessment is not paid within the
pericd provided above for the payment thereof, there shall be
added to the installment interest at the rate of six percent
(6%} per annum on the amocunt of such installment until paid.

4.3 Persconal Obligation., That portion of the
Assessment, together with any interest thereon, payable by each
Ownexr shall, for each year, constitute the personal obligation
of the Dwner of the Chargeable Parcel on the first of such year
and shgll remain the personal obligation of such Owner until
paid.

4.4 liens. If an installment of the Assessment
©n any Chargeable Parcel is not paid within the period provided
in Section 4.1, the amount thereof together with any interest
therecn shall constitute a lien on such Chargeable Parcel in
favor of the Association prior to all other liens and
encusbrances thereon whatscever, excepting real estate taxes
and ascessments and liens of record in favor of the United States
of America, the State of Ohio, and all other political
subdivisions or governmental Iinstrumentalities of the State
of Chio to the extent made superior by applicable law, the lien
provided for in Section .07 of the Master Declaration, the
lien of any first mortgagee who comes into possession of a
Chargeakble Parcel pursuant to mortgage foreclasure or by deed

“1g-
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ARTICLE ¥

PROCEDDRE FOR THE WAIVER, REDUCTION,

IRCREASE OR TERMINATION OF THE ASSESSMENT

5.1 . Piscal Meeting. Annually, the Board shall hold
& Fiscal Meeting to adopt a budget for the Association for the
following calendar year and to determine whether any of the
Assessment for the following calendar year should be reduced
OT whether any of the Assessment should be terminated. In the
year in which this Declaraticn shall become effective, the Fiscal
Meeting shall be held on such date as the Board shall determine.
Thereafter, the Fiscal Meeting shall be held between December
1 and Dacember 15 of each year. Each Finmcal Meeting shall be
open to all Owners.

5.2 Notice of Fiscal Meeting. Hotice of the Fiscal
Meeting shall be given by the Board to each member entitled
to vote thereat either personally or by mail addressed to such

" member at his address appearing upen the membership book of

the Assoclstion, at least fifteen (15) days {but not more than
sixty (60) days) in advance of the date of the Fiscal Heeting.
Such notice shall specify the place, date and bour of the Fiscal
Meeting., Motwithstanding the foregoing, nothing shall prevent
the members of the Assoclation from estabiiphing any cther
procedure for the notification of members of the Piscal Meeting,

5.3 Walver, Reduction, Increase or Termination.

(a) At any Fiscal Meeting, the Board may for
the following calendar year reduce, waive or increase the
Assessnent figure as specified in Bection 3.2; provided, however,
that any In¢rease in such figure to an amount in excesz of the
azcunt specified in Section 3.2 multiplied by a fraction, the
numerator of which is the Consumer Price Index for the most
Tecent month available as of the date of the Fiscal Meeting
preceding such year, and the denominatocr of which ig the Consumer
Price Index for the month in which the Declaraticn is recorded,
shall be subject to the approval by (i) 66~2/3t of the votes
cagt by the Class A Members who are vokting in person or by proxy
at a meeting duly czlled for such purpome st which a quorum
is present, and {i{i) if during the Development Period, the
Developer vating in person or by Proxy at such mesting. Every
acticn taken by the Beard pursuant to this Articla in reduzing,
waiving or increasing the Assessment shall be governed by, and
taken with reference to, the fiscal requirements of the
Association for the following calendar year as reflected in
the budget for that year adopted by the Board, which budget
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ghall include provision for reasonable reserves for
contingencies, replacements and working capital.

{b} At any Fiscal Meeting, the Board may
terminate the Assessment; provided, however, that any action
by the Board relatimg to the termination of the Assessment shall
be taken only after the Bocard has determined that the Assessment
is not needed for any of the purposes for which the Assessment
has been established as set forth in Section 2.2.

w920 »:r469
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Bxcept as otherwise hereinafter provided and except
for the initial Board of three, Trustees shall be eslected for
two-year terms of office and shall serve until their respective
successors are elected and qualified. Any vacancy which occurs
in the initial or any subsequent Board, by reason of death, -
resignation, removal, or ctherwise, may be filled at any meeting
of the Board by the affirmative vote of a majority of the
remalning Trustees representing the game class of members who
elected the Trusiee whose position has become vacant. Any
Trustee elected to £i111 a vacancy shall smerve as such until
the expiration of the term of the Trustee whose position he
wag elected to fill,

At the first Anncal Meeting the Clasg B Member shall
elect two Trustees for two-year terms and two Trustees for one-—
year terms. Thereafter at each Annoal Meeting the Clase B
Member, sc long #s it continues a Class B Member, shall elect
two Truetees for two-year terms.

At the first Annual Meeting, the Class A Members
shall elect ong Trustee for & two—year term. AL the expiration
of the term of such Trustee and at the expiration of the term
of each successor of such Trustee, the Class A Members shall,
at the Annual Meeting, elect a successeT Trustee for a two-year
tern.

At the first Annual Meeting after the sarlier of
the date on which there are 125 or more Class A Members or
Deceaber 31, 197%, the Clags A Members ghall elect a second
Trustee for a two-year term unless such election coincides with
the election of the first Trustee elected by the Class A Members,
in which case the initial term of such Trustee shall be for
one year. At the sxpiration of the term of such second Trustee
and at the expiraticn of the term of each succeamor of such
second Trustee, the Class A Members shall at the Annual Meeting
elect » puccessor second Trustee for a two-year ternm.

At the first Annual Meeting after the earlier of
the date on which there are 250 or more Class A Members or
December 31, 1980, the Clase A Members shall elect a third
Trustee for a two-year term, unless such election coincides
with the election of the Eecond Trustee, in which case the
initial tera of such Trustee shall be one year. At the
expiration of the term of such third Trustee and at the
expiration of the term of each successor of such third Trustee,
the Class A Members shall at the Annual Meeting elect a Euccessor
third Trustee for a two-year kerm.

After the earlier of (a) the date on which thers
are 375 or more Class A Members, (b} the termination of the
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ARTICLE vI

ASSOCTIATION MEMBERSHIP, ANNUAL MEETING AND BOARD

6.1 Members. During the Development Period, the
Assbciation shall have Class A Members {being ali Owners except
the Developer) and a Class B Member (the Developer). After
the Class A Members are entitled to elect 2ll the Poard, the
Class B menbership shall terminate, and the Developer, if it
i8 then an Owner, shall become & Class A Member and continue
as such o long as it shall remain an Owner.

6.2 Voting Rights.

{a) Each Class A Member shall be entitled to
one vote on each matter properly submitted to the Members far
each bwelling Unit located on his Parcel and owned by such Class
A Member; provided that any Class A Hember (i) with respect
to whom a certification of Default has beean issued by the Design
Review Board under Section 6.14 of the Master Declaraticn, or
{ii) who has been issByed a notification of Default parsuant
to Section 11.41 of the Master Declaration, or {iii) who has
had his right or privilege of use and enjoyment of the Recreation
Faciliti{es susperded pursuant to Sectioh 7.1, shall not be
entitled to vote during any peried in which any such Default °
or suspension continues; and further provided that if a Parcel
shall be owned by more than one Owner, sush Cwners chall be
deemed to constitute 2 single Class A Member as to such Parcel
for purposes of this Article,

(b) The Class B Member shall have one vote.

The Board may make such rules, consistent with the
terms of this Declaration and the Association articles and
regulations, as it deems advisable with respect to any meeting
of members, proof of membership in the Association, evidence
of right to vote, the appointment and dutias of inspectors of
votes, registration of members for voting purposes, voting by
prozy and other matters concerning the conduct of meetings and
voting., If the Board shall 50 determine, voting on electione
and other matters may be conducted by mail or proxy.

6.3 Board of Trustees. Until the first Annual
Meeting, the initial Board shall consist of three Trustees
elected by the Class B Hember who shall serve until their
respective Buccessors are elected and gualified. At the first
Annual Meeting, the membership ¢f the Board shall expand to
five Trustees. Thereafter the membership of the Board shall
expand from five to peven Trustees as the number of Class A
Hembers increases. Trustees need not be members of the *
Association.

-l4-
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Development Period, or {c¢) December 31, 1481, all Trustees shall
be elected by the Class A Members.

Rotwithstanding anything above to the contrary, the
Class B Member may, at any Annual Heeting, relinquish to the
Class A Members the Class B Member's right to elect one ¢r more
trustees at such Annual Meeting pursuant to this Section 6.3.

6.4 Hotice of Annual Meeting. HNotice of the Annoal
Meeting shall be given by the Board to each member entitlad
to vote thereat either personally or by maii addressed to.such
member at his address appearing upon the nembership book of
the Association, at least fifteen {15) days {but not more than
sixty (60) days) in advance of the date of the Annual Meeting.,
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ARTICLE VIT

RECREATION FACILITIES

7.1 Rights 0f Ericyment 15 Recreat:on Facilities.
Each Class & HKember shall. have a rigit and nonexclusive easement
for use and enjoyment of the Recreation Facilities, and such
right arnd easement shall be appurtenant to, and shall pass with
the title of, his Pargcel. Fach Resident of a Parcel owned by
a Clase A Member &hall have a nontransferable right to wee ang
enjoy €he Recreation Facilities which right shall terminste
wnen such person ceases to have the status of a Resident., Such
rights and privileges shall be subject, however, to the
following:

{2) The right of the Board, with the approval
of (1) 66-2/31% of the votes cast by the Clases A Members who
are voting in person or by proxy at a meeting duly called for
such purpose at which a quorum is present, and (ii} if dQuring-
the Development Period, the Develcper voting in persom or by
proxy at such meeting, to borrow money for the purpose of
constructing, equipping, improving and maintaining Recreation
Facilities and in aid theresof to mortgage the Hscreation
Facjlities.

(b) The right of the Board tn adopt, enforce,
and, from time to time, amend, reascnable rules and regulations
pertaining to the use of the Recreation Facilities, including
regulations limitirg the number of guests of Owners and Residents
who may use the Recreation Facilities at any one time.

(c) The right of the Board to establish and
charge reasonable admission and other fees to Ownere, Residents
and guests for the use of any of the Recreation Facilities,

Any such fee must be uniforp among Cwners and Residents.

(d} The right of the Board to suspend the right
of any Owner or the privilege of any Resident to use the
Fecreation Facilities for any infraction of the rules and
regulations relating to the Recreation Facilities for a period
of not to exceed sixty (60) days for each infraction thereof.

[e) The right of the Board to suspend the right
of any Owner and the privilege of each Resident claiming through
such Owner to use the Recreation Facilities for the nonpayment
or delinguency of the Assessment for a period mot to exceed
the period of such nonpayment or delinguency.
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to such time. TIf the Developer determines to construct or ex pand
the Recreation Pacilities, the Developer will use its best
efforts to complete any such constructicn or expansion within
~ighteen {18} months after construction work has begun (subject
to delays caused by strikes, shortages of material, governmental
cestrictions, weather conditions or other events or cceurrences
neyond the control of the Developer). Hotwithstanding anything
»o the contrary herein, the Developer shall not be cbligated

*> construct or expand any Recreatlon Facilities and may, based
vpon the sole discretion of the Developer, in making a
determination 2#s to whether to construct such Recreation
Tacilites, take into consideration the following factors: (1}
wnether the construction of the Recreation Pacilities at the

time of making the decision would be econcmically feasible in
1ight of the ther existing economic conditions; {ii) whether

the Developer will have sufficient funds available for the
curpose af constructing the Recreation Facilities; (iii} whether
the Recreation Facilities, if constructed, will be adegquately
tunded by the Assessment as provided in this Declaration. Other
ractors may be considered by the Daveloper.

{c) .Conveyance of Recreation Farilities to
the Association. Upon completing constroction of Lhe Fecreation
racilitles {or any addition or expansion thereto}, the Recreation
Tacilities shall be conveyed by the Developer te the Association,
< be owned, maintained and operated by the Assocjiation. The
initial Recreation Pacilities and the Parcel upon which they
- Te constructed shall be conveyed to the Association by general
v rranty deed, free, clear and unencumbered except for easements,
t strictions, real estate tazes and assessments not yet duoe
and payable, the lisn of the Declaraticn of Covenants,
Zonditions, Restrictions and Reservations of Easemente of Landen
Farm Community Services Association, Inc., the lian of this
rclaration, and all other reascnable development restrictions
and econstruction, utility and roadway easements {none of which
siall materially inhibit the abjility of the Association and
the members to own, operate, maintain and enjoy the said
r:creation Pacilities}, The Developer may reserve the right
i enter upon the Recreatjcn Pacilities during the Development
i- ~iod for the purpose of making additions, improvements or
repairs thereto. Upon such conveyance, the Developer shall
2150 deliver to the Association a bill of gale for personalty
end an affidavit of general contractor prepared pursuant to
{52 Ohlo Mechanic's Lien Law showing that all costs of
«.nstruction of the Recreation Fecilities have been paid in
full,

7.4 Additional Recreation Pacilities.

{a} In addition to the initial Recreation
~ilities and any expansion thereof as described in Bection
+ the Developer may from time to time, during the Development

=an e
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{£) Such rights a:. the Board mzy have to grant
easements or rights oI way to any rublic utility corporation
or public agency,

{g) Such rights as the Boar: may have congistent
with Section 7.5 to convey or lease all or any part of the
Recreation Facilities. :

thy Ail applicable provisions of valid
agreements of the Associlation relating to the Recreation
Facllities, .

(i} All other easements, restriction and rights
to which the Property is subject.

7.2 BSubordination to Mortgage or Other Lien. Tha
tights and privilgges provided in this Article shall be
subordinate to any mortgage or other lien given by the
Association for the purposes of acquiring, improving or
maintaining the Recreation Facilitiag.

7.3 1Initial Recreation Pacilities.

{a} Construction of and Expansion of Recreation
Facilities. 7The Developer presently iIntends G construat wpon
z rarcel of the Property and pursuant to plans, specifications,
&nd design to be determined by the beveloper, two tennis courts
and a swimming pool facility, Yotwithstandine any provision
to the contrary in Section 7.4(a} and 7.4{b), the Developer
may at any time during the Development Period, in its sole
discretion, without the necessity of any prior or other consent
by FHA/VA, the Class a Hembers, the Board or the Association,
Oor any other persons or entity, cause the hereinabove described
initial Recreation Facilities to be expanded if the Developer
determines additional Recreation Facilitjes &re necessary to
accommodate the Class A Members. Constructien ¢f such Recreation
Facilities, including any expansion undertaken by the Developer,
shall be funded entireiy by the Developer out of its own Funds
or funds otherwise available to the Developer for such purpose
and no part of the cost of such construction shall he paid by
the Association or by any assessment of the Class A Members.

{b} No Guarantee of Construction of or Expansion
of Recreation Facilities, The Develdper does not warrant nor
represent that tpe initial Recreation Fagilities will be
constructed, or that they will be expanded by the Developer
after construction. In the event the Developer determines to
construgt the initial Recreation Facilities, the Developer shall
COmmEnce ¢onstruction, no later tnan at such time as Certificates
of Compliance {as provided for in the Master Declaration) for
150 Dwelling Units have been issued. The Developer may, however,
commence construction of the initial Recreation Pacilities prior
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Period, convey te the Association for nominal or other
appropriate consideration, and the Association may accept
conveyance of any Parcel owned by the bDeveloper along with any
giructure, improvement, or other fagility including related
fixtures, equipment and furnishings located thereon, so long
as such action, in the reascnable determination of the Federal
Bousing Administration and the Veterans Mpinistration, shall
not be inconsistent with the general plan which has been filed
with and approved by the Federal Bous'ing Aministraticn, a copy
of which is attached to the Master Declaration as Ehibit B,
and such plan, if any, as may be approved by the Veterans
Mministration, If such Setarmination shall not be made and
communicated to the Association within sixty (60) days written
notice toc such agencies of the intended annexation, then such
agencies shall be deemed 6 have conclusively determined that
such acticn is not inconsistent with any such general plan.

If either agency shall within =aid sixty {60) day period
determine that such proposed action is inconsistent with any
such general plans and communicate such finding to the
Assoclation within said period, then the written consent of
66-2/3% of the Class A Members shall be required for such action.

{b) The Association shall mot construct any
capital addition cr capital improvement to the Recreation
FPacilities nor annex any additional Recreation Facilities [other
than as provided in Section 7.3(a}) unless such addition,
improvement or annexation shall have been authorized by the
Board; provided, however, that if the cost ta the Association
of such addition or improvement shall exceed §1,000, such
addition or improvement (and any necessary increage in the
Assessment) must alsc be approved by {i) 66-2/3% of the votes
cast by the Class A Members who are voeting in person or by proxy
At a meeting duly called for such purpoge at which a quorum
is present, and (il)} if during the Development Period, the
Developer voting in parson or by proxy at such meeting.

7.5 Conveyance of Recreation Facllities to other
than the Association, Upon authorizaction by the Board and upon
the approval by (2] 66-2/3% of the votes cast by the Class A
Members who are voting in person or by Proxy at a meeting duly
called for such purpose at which a quorum is present and (b}
1f during the Development Pericd, the Developer voting in person
©r by proxy at such meeting, the Associatlon may at any time
convey or lease all or a part of the Recreation FPacilities to
any public agency, authority, or utility incleding, without
limitation, the Warren County Park District, er to any private
entity upon such terms and conditions as zhall be agreed upon
by such agency, authority or utility, and the Board, including,
without limitation, terms and conditions providing for the use
of such Recreation Facilities by the publie in general and terms
and conditions pertaining to the maintenance and repair of auch
Recreation Facilities and the assessments of Owners, Residents
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or both for the costs of such maintenance and repair.

7.6 MKaintenance and Management of Recreation
Pacilitier. The Association shall provide ior the management
of all FRecreation Facilities and shall keep all Recreation
Pacilities in such maintenance, repair and appearance a5 shall
comply with the Maintenance Standards. The Association may
fuifill this responeibility by contracting with any professional
management conpany or the Developer {or an affiliate or associate
of the Developer) foy the management, maintenance and repair
of the Recreation Pacilities upon such terms and ¢conditions
including. terms as tc ressonable compensation as shall be agreed
upon by the Association and the manager. MNotwithstanding the
Zoregoing, any such contract with the Developer or an affiliate
or assdcinte 0f the Developer mhall (i) not exceed one year
in duration, {il) be terminable on thirty (30) days notice by
either party, and (iii) be reviewable upon written request by
the Federal Housing Administration and the Veterans
Mnminictration for reasonableness.

v 520 ned77
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5aid easements or license shall incorporate and shall
provide that the land of the Owner grantee shall be held, sold
and conveyed gubject to all covenants, conditions and
restrictions and reservation of easements and liens provided
for in this bPeclaration so far as they relate to use of ~
Recreation Facilities, the Assesspent, and all other applicable
provisions.

Said easement (a) shall be and shall be construed
as an eagement appurtenant to the land and shell run with the
land, (b} shall be binding upon the Developer, the Asmociation
and each Owner and 31l claiming under each Owner and (e} shall
{regardless of whether or not any euch beneficiary owns an
interest in any Parcel) inure to the benefit of and be
enforceable by (i) the Developer, {1i) the Association, and
{iil) each Owner and all claiming under each Owner,

8.4 Meabership in the Association. Owners of lands
or Parcels bepefltted By, and subject to, an esasement to enter
upon and use and enjoy the Hecreation Facilities shall be Class
A Mexbers of the Association.

B.5 Limitation of Use. WNotwithstanding anything
in this Declaration to the contrary, at no time shall there
te mcxre :than 500 families using the Recreation Facilities,

v 320 reed79
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ARTICLE VIII

COVENANT FOR STAGED DEVELOPMENT AND RESERVATION OF RIGHT

TO _GRANT NONEXCLUSIVE PERPETUAL EASEMENT OF ENJOYMENT

8.1 Staged Development. The Developer hereby
reserves the right at ahy time within the Development Pericd
to submit, make subject to or annex to this Declaration
additicnal lands so long as such action, in the reasonable
determination of the Federal bousing Administration and the
Veterans Maministration, shall not be inconsistent with the
general plan annexed to the Master Declaraticn filed with and
approved by the Federal Bousing Mministration, & copy of which
ig attached to the Master Declaration as Exhibit B, and such
plan, 1¢ any, as may be approved by the Veterans Administration.
If such determination shall not be made and communicated to
the Associaticon within eixty {60) days after written notice
tc such agencies of the intended annexation, then such agencies
shall be deemed to have conclusively determined that such action
is not inconsistent with any such general plan. If either agency
shall within said sixty (650) day period determine that such
proposed action is inconsistent with any such general plan and
communicate such finding to the Assoclation within saild pericd,
then the wvritten conszent of 66-2/3% of the Clase A Members shall
be required for such action.

8.2 Supplemental pPeclaration for Staged Developement.
Additional lands may be subjécted, anneied Gf submitted Lo this
DReclaration by filing of record a supplemental declaration which
shall incorporate and axtend this Declaration to such lands.
Owners of parcels subject to such supplemental declaration =zshall
be Class A Members of the Association.

8.3 Monexclusive Easement of Enjoyment. The
Developer hereby reserves the right at any time within the
Development Period to grant to Owners of land not subject to
this Declaration or any supplemental declaration 2 nonexclusive
perpetual easement or an easement, a license or a right, for
& perjod of definite duration {e.g. six months, one year, two
years etg,, or successive periods until terminated by notice},
to enter uypon and use and enjoy the Recreation Pacilities.
Any right granted by the Developer to Owners {other than an
#asement) to use and enjoy the Recreation FPacilities shall
provide as a condition and obligation of the use that the Owner
grantee pay the Asgessment and that he and the Residents of
his Dwelling Unit be bound by all of the provisions of this
Declaration so far as they relate to use of the Recreation
Facilities.

-
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ARTICLE IX

DAMAGE OR DESTRUCTION QF RECREATION FACILITIES AND INSURANCE

9.1 Insurance ¢f Recreation Facllities. The
Assoelation ehall at all timers keep all Btructures (exclusive
of land, foundations, excavations, ditches, changes in grade
of six inches or more and other items normally excluded from
insurance coverage} owned by the Association insured against
logs or damage by fire, lightning snd such other perils as are
at this time comprehended within the term Textended coverage®
and including vandalism and malicious mischief, sprinkler
leakage, debris removal, cost of demoliticn, windstorn and water
damage in an insurance company autborized &5 &0 business in -
the State of Chic in an anount not less than 100% of the current
replacezent cost thereof witbout deduction for depreciation;
provided, however, that nothing in this Article shall be
construed to reguire an Owner to maintain _any hazard insurance
on an individual Dwelling Dnit or to pay any mandatory assessment
for much purpose. The Association may alisc maintain much
additional insurance coverage as may froMm time to time be
required by holders of first mortgages, The named insured shall
be the Association, ' ’

9.2 Provisions in Fire and Extended Coverage
Insurance Policies. Every fire and extended coverages insurance
Policy purchased by the Association shall provide:

(a) For the release by the issyper thareof of
any and all righta of subrogation or assignment in all causes
and rights of recovery against the Assoctation, any Owner, Member
or his family, Cwner's Tenant or other cccupant of a structyre
for a recovery against any one of them for any loss occurring
to the ingured property resulting from any of the perlle insured
against under such insurance policy.

(b) That the insurer shall annually appraise
structures and notify the Association of any under-insurance.

9.3 Public Liability Insurance. The Anscociation
shall insure itself, all Owners and their respective families
and other perzons residing with them in the property, and all
persons lawfully in posseszion of or in control of any part
of the Recreation Facilities against liabllity for bodily injury,
disease,; illness or death and for iInjury to or destruction of
property occurxing upen, in or about, or arilsing from the use
of the Recreation Pacilities, 5Such insurance mhall afford
protection to a limit of not iess than $1,000,000.00 with regard
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o bedily injury, dicesse, illness or Jeatn suffered by any
ne person and to the limit of not less thap $i,000,000.,00 with
segard to any one occurrence, and ko the limit of not less than
#1,000,800.00 with regard to damage to, or destruction of,
. FToperty arising out of any one accident.

9.4 Insuvance Premiums. Insurance premiums for
4he policies refecrre: to herein ans for such ather policies
£8 the Association shall determine from time to time to be
gasirable shall be paid from Assessments established in Article
iI1.

' 9.5 Damage or Destruction and Restoration of
Fuildings.

iR (a) Sufficient Insurance. XIn the event a
structure owned by the Association, Gr any portion thereof,
%hall suffer damage ar destruction from any cause or peril
insured against and the proceeds of any policy or policies
carried by the Association insuring against such loss or damage
and payable by reasen thereof ehall be sufficient as determined
by the Board to pay the cost of repair, restoration or
vegonstruction, then such repair, restoration or reconstruction
fray, with concurrence of the mertgagee of such etructure, if
any, be undertaken by the Association and the insurance proceeds
#2y be applied by the Association in paynent therefor, subject,
Fowever, to the provislons of Section 9.5 herein.

{b) Insufficient Insuraznce or Uninsured
Casualty. 1In the event that a structure owned by the
Eisociation, or portion thezeof, shall suffer damage or
destruction from any cause which is not irsured against or if
-nsured against, the insurance proceeds from which shall not
t» gufficient ¢o pay the cost of repair, restoraticn or
reconstrection, then, such repair, restoration or reconstruction
shall be considered 2 capita) improvement and shall be subject
t5 the provisions of Articles I and ViI.

9.6 Procedure for Reconstruction, Restoration and
Repalr. As soon ag reascnably possible after a casualty causing
Jimage or destruction to a gtructure owned by the Association,
the Association shall proceed to restore, repair or reconstruct
tne structure, subject to the provisions of this Declaration
and the Master Declaration, %o at least substantially the same
cordition in which the structure existed immediately prior to
the casualty. .

Al plans and specifications for such reconstruction,
repalr and restoration shall be subject to approval as provided
in the Master Declaration.

Bpecific procedures far reconstruction, restoration
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ARTICLE X
ENFORC EMENT

: 10.1 Remedies. MNothing contained in this Declaration
shall be deemed to affect or limit the rights of the Developer,
ihe Association, any Owner or Reslident, or Tenant, or their
legal representatives, heirs, devisees, succemsors or assigns,
by apptopriate judical proceedings, to enforce the Restrictions,
Qr recover damages for any Default. It is hereby declared that
~rreparable barm will result to beneficiaries of this Declaration
by reason of a Default, and, therefore, each beneficiary shall

be entitled to relief by way of injunction or specific
performance to enforce the rrovisions of this Declaration, am
well as any other relief available at law or im squity.

} 10.2 X¥o HWaiver. The failure of the Developer, the
sgsociation, any Owner, Besident, ar Tanant or their Iegal
vepresentativesg, heirs, devisees,” successors or assigns, in
any one or more instances, to insist upon compliance with any
of the Restrictions, or to exercise any right or Priviiege
conferred in this Declaration, shall not constitute or be
construed as the walver of such or any sipilar Restriction,
right or privilege, including the right to cure Default, but
the Same shall continue &nd remain in full force and sffect
¥8 if no such forbearance had oecurred.

19.3 Rules and Regulaticns. The Board may adopt
and enforce, and ITrom time to time amend, reasonable rules and
regulations regarding the administration, interpretation and
enforcement of the Restrictions.

v 520 ni483
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and refair not providfed for in thas Article, elsewhere in this
Declaration or any amendments thereto, or in ths Master
Declaraticn or any amendments thereto shall be determined by
the Board from time to time,

. 8.7 Norice to First Mortgagees, Tha Asgociation
will notify any first mortgagee of a Parcel who reguests the
same, in the even:t that the Recreation Facilities shall be
damaged in an eetimated amount exceeding $510,000.00.

9.8 Payment by Pirst Mortgagees of Obligations and
Reimbursement for Same. In the event Lhat The Association Bhall
a efault w regard to payment of taxes or other obligations
which may becone a charge against the Recreation Facilities,
oy |b} fail to pay premlums for insurance in accordance with
thie Article IX, and shall not in good faith contest liability
for payment of pame, First mortgagees of Parcels shall, upan
Prior written notice to the Assoclation of intent to do so,
jeintly or severally have the right to pay such amounts,
whereupon such participating first mortgagees shall be entitled
to reimbursement from the Association for payment of guch
amounts.,
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ARTICLE XI

DURATION, AMENDHERT AND TERMINATION

11.1 bpuraticn. The Restrictions shall be covenants
running with the Tand and shall bind the Property and every
Parcel thereof, and shall (regardless of whether any such .
beneficiary owns an interest in any Parcel) inure to the bepefit
of and be enforceable by, the Developer, the Associaticn and
each Owner, Resident and Tenant and their legal representatives,
heirs, devisees, successors ang essigns, and shall continue A
in full force and effect for twenty (20} years from the date
on which this Declaration is Recorded, provided however, that
i1f the Developer shall not convey a Pargel to the Associaticn
prior to December 31, 1982, the Restrictions shall terminate
on Buch latter date. Thereafter, the Restrictions shall be
mutomatically renewed for Buccessive ten-year pericds unless
arcended or terminated as provided ip thie Article,

: 11.2 Amendment or Termipation. Any provision of

this Declaration may be amended in whole St in part or terminated
by & recorded instrument axecutsd by at least 80% of the Owners
of all Parcels if on or prior to December 31, 198€, and T5%

of the Owners of all Parcels if thereafter; provided, however,
thet any soch amendment or termination shall become effective
only with the written c¢chsent of the beveloper, if during the
bevelopment Period,

The Secretary of the Board shall determine whether
the persons whe have signed any instrument of asmendment or
termination of this Declaration constitute at least $0% of the
Ownere of all Parcels (or 75% of such Owners 1f after Decsmber
31, 1%86) and the Develcoper if during the Development Pericd
and such &etermination shall be conclusive. Promptly after
any amendment or termination of any part of this Declaraticn,
the Secretary of the Board shall cause to be recorded (a} the
written instrument of amendment or termintion, (&) the written
congents required herein, and (o) the certificate of the
Becretary of the Board that at least 90% {(or 75% if applicable}
of the Owners and the Developer, if during the Development
Pariod, have signed such inatrument.

The Associatlon shsll maintain such coples filed
with it by the Secretary of the Board as a persanent record
and shall make coples thereof available to any Owner at a
reasonable cost.

Motwithstanding anything above to the contrary, this
Declaration may be amended without the vate of Owners by a
v¥ritten instrument sxecuted by the Associmtlom for the purpose
of (a}) eliminating any typographical or other inadvertent ervor
herein., or {b) eliminating or resoiving any amiguity herein.
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ARTICLE XIX

MISCELLANEQUS

12,1 Ro Reverter,

N> ¢ovenant, condition,

restriction or reEervation Of easement contained in this
Declaration is intended to create, or shall be construed as
ereating, a tondition subsequent or a possibility of reverter,

12.2 Motices. Except as otherwise provided in
Sections 5.2 and ©.4, any notice required or permitted to be
given to an Owner or Resident by the Association pursuant to
the provisions of this Declaration shall be deemed given when
mailed by United States mail, poetage prepaid, addresaed to
his last address as it appeavs on the records of the Aspociation,

12.3 Construction.

The Board shall have the right

to construe the provisions of this Declaration, and, in the
absence of an adjudicaticn by a court of competent jurisdiction
to the contrary, such construction shall be final and binding
ag to all persons and entities benefitted or bound by the

provisions of this Declaration.

12.4 1Invalidity, The determlnation by & conrt of
competent juriadiction that any provieion of this Declaration
is invalld for any reason shall not affect the validity of any

other provision herecf.

12.5 Beadinge, The headings Of the Articles and
Sections are for convenience only and shall not affect the
meaning or comstruction of the contents of this Declaration.

12.6 Gender. Throughout this Peclaration, the
masculine gender shall be deemed to include the feminine and
nevter, and the singular, the plural, and vice versa.

12.7 Notice to and Rights of First Mortgagees,
All notices and documents xequI:Ea to be provided to %Iass A
Hembers Or Owners under this Declaration or under the Articles
of Incorporation or Regulations of the Association ghall, upon
prior written request by the holder of a first ‘mortgage on any
Parcel, be provided to such firet mortgagee at the same time
ag provided to Clasz A Members or Owners.

Any holder of a first mortgage on any Parcel may
designate a represantative to attend any meeting of Class A

Hembers.

Upon prioz weitten request, the Association will
furnish to any holder of a firsg wortgage on any Parcel notice
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or otherwise) for participation in Veterans AMninistration and/or
Federal Bousing Administration financing programs.

12,10 Conflict.
the Restrictions oY any cne o

In the event of a conflict hetween
Y more of them and the restrictions

w 920 <480

of {(a) termination of the Developrent Pexiod, ([b) any material
amendment to the Declaration, Articles of Incorporation or
Regulations of the Assoclation, or {¢} the effectuation of any
decision by the Association to terminate professional management
and assune self-management of the Recreation Facilities.

The holder of a first mortgage shall have the sape
right to Inspect books and records of the ‘Association as the
Cwner of the Parcel subject to such mortgage.

12.8 Consent of First kortgagees. HKotwithstanding
compliance with the other provisions of this Declaratian with
regard to such actions, unleas at least 75% of the first
kortgagees (based upon one vote for each first wortgage) of
Parcels have given their prior written approval, the Association
a8hall not be entitled to:

(a) by act or omission seek to abandon, partition,
subdivide, encumber, mell or transfer any Recreation Pacilities
baving & fair market value of more than $1,000.00 =5 determined
by the Board. The granting of easements for public utilities
or for other public purposes consistent with the intended use
cf such property by the Association shall not be deemed a
transfer withir the meaning of this clause;

(b} change the method of determining the obligations,
asgesgments, dues or Gther charges which may be levied against.
an Cwner;

{¢) amend any provision of Articles VI, V1I or WIII
of the Declaration;

(@) fall to maintain fire and extended coverage
on insurable Recreation Facilities in accordance with Section

-1;
(e) use hazard insurance proceeds for legsses to

any Recreation Facilities for other than the repair, replacement
©r reconstruction of such improvements,

12.9 Faa/va A?Eroval. During the Development Period,
the following acticons wi require the prior approval of the
Federal Bousing Administration or the Veteransg Mministrations:
anpexatlon of additicnal properties {in accordance with the
Provisions of Section 8.1), dedication of Recreation Facilities,
and amendment of this Beclaration; previded, however, that
notwithstanding any provision in this Declaration requiring
the consent or a determination of the Veterans Aministration,
and/or the Federal Bousing Aministration such consent or
determination shail not be required in the event that the
Veterans Administration and/or the Federal Bousing Administration
shall not approve the Property (25 a planned ynit development
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cf any Declaration which may be recorded subsequent to this
Declaration, ©r the Restrjictions in the Master Declaration,

the more restrictive restriction, covenant, condition, easement
or other obligation shall contreal.

STATE OF OHIO )
) ss:
COUNTY OF HAMILTORN )

IN WITNESS WHEREOF, Eanter-Landen Farm, Inc. and
Towne-Landen Farm, Inc., being the partners of the Developer,
the Subdeveloper and the Mortgagee have caused this Declaration
to be executed by their duly authorized officers as of the day

and year first above written,

SIGNED AND ACKNOWLEDGED

IN THE PRES Em:’

&9

LANDEN FARM COMPANY
an Ohioc Partnership

FANTER-LANDEN FARM, INC., &w Do Ceppacitiod
Partn 7 .

;
Rooert E. Wildemuth, pPrésident

TOWNE-LANDER FARM, INC., i Otho Loppmtsfinm
Fartner

Lambert Agin

C’lj'—?:esldent

v 520 ned8T

. The foregoing instrument was acknowledged before
me thisilthday of _Jue  , 1978 by ROBERT E, WILDEMUTSE,
President . of RANTER-LANDEN
FARM, IKC., an Ohio corporation, on behalf of the corporation
and NEIL R. BORTZ, President and LAMBERT AGT
of TOWNE-LANDER FARM, INC., an Ohio corporation, on behalf
of said vorporation, General Partners of LANDEN FARM COMPANY,
2 partnership, on behalf of the partnership. et

. Vice President




HOME FEDERAL SAVIRGS ASSOCIATION, Hortgages
#n Dhig-Thrporgtion.
By %.

Danic . Zalley, ice esiden

M

Vice President
ETATE OF OHIO }

) 8S:
COURTY OF HAMILTON)

The foregoing instrument was acknovledged before me this 29th day
af June , 1978, by Daniel E. Salley Vice President

and _Thomas J. Sicking ,hsst. vice President | of Home Federal Savings
asmocieticn, sn Ohio corperation, on behalf of the cotporation.

i Ml

Natary Public

w 520 w489
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sanceL s one OK,

Located in Sections Z1 and 22, Town 4, Range 2; M.R.S.,
Deerfield Township, Warren County, Ohic, and being all of Lots numbered
2 through 10, 15, and 1 through 26, of Landen Farms Three, Sectivm z,
of Record Plan, Landen Farms Three, Section Two, recorded in Plat Book

©, Pages 81 and B4, Warren County, Ohio, Recardet’s Office,

PARCE], RUMBER TWO@*J
Located in Section 22, Town 4, Range 2, M. K. 5., Deerfield
Tounghip, Warren County, Chio, and being all of Lots numbered 1 through
3, 5 through & nn‘d 10 through 14 of Strawberry Hill, Section One, of
Record Fian, Scrawberry Bill, Section One, tecorded ia Platc Book 9,

Pages 65 and 66, Warren County, Ohic, Recorder’s Office.

PARCEL NUMBER THREE !3’Z M\L

%

tocated in Section 22, Town &, Range 2, K.R.$., Deerfield
Township, Warren County, Ohio, and being &ll of Lots numbered hrough
23 and 26 through 58, of Strawberry Hill, Seccion Twe, of Record Plan,
Stravberry Hill, Section Two, recorded in Flat Book 9, Pages 78 and 79,

Warren County, Ohic, Recorder's Qffice.
PARCEL WUMBER FOUR go/{;
:

Located in Sections 16 and 22, Town &, Range 2, M.R.5.,
Deerfield Townahip, Warren Ccunty, Ohic, sand being all of lots numbered
23, 33, 34, 49, 66, 67, 69, 71 and 72, of Landen Farms One, of Record
Plan, Landen Farus One, recorded in Plat Bock 7, Pages 95-97, Warren

County, Ohlo, Recorder's Office.

Ruth _R. judwig
behalf of the Asso:i:’n:ion.

Iy - -
Y Rt

.
NG

T

CENTRAL TRUST C3APAMY, N.AL, Morigages

foil Pt D S SO, O -

) ’ .
’L-ULUL, k{kj.‘.g/ By A&o{/{‘ L”;
Assistant SEW_

STATE OF OHIO )

) ss:
COUNTY OF HAKILTCON)

The foregolng instrument was ackno 30th
wledged bef
9f _June .. 3978, by i ,_ﬁ;i‘zshliiﬂ“ Br‘ddﬂy
' » The Central Trust Company, N.;L, on

)l L etl
Nn??r?’ﬁublic

JACQUELINE WERB
Notary Fublie. State of Ghia
Mr Gommitsion Exphws Tty 13, 197§
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